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THE PRESIDENT'S ADDRESS. 

John B. Winslow, Chief Justice of the Supreme Court of 
Wisconsin, Retiring President of the Institute. 

Members of the Institute : 

Our fourth annual session opens under favorable auspices. The 
Institute may be said to have passed the experimental stage and demon- 
strated its right to live; its place among the agencies which are making 
for the betterment of the race is now not only firmly established, but 
widely recognized; its activities have gone on during the past year with 
gratifying success; progress has been made, but the field of labor is yet 
very large; we are met to review the past and take counsel for the 
future. 

It is not my purpose in this address to review the work performed 
by the various committees during the year. The reports of the com- 
mittees will speak for themselves when presented and read. 

One general observation may well be made here, however ; the Insti- 
tute greatly needs funds for its work over and above the money received 
from annual dues. It can never accomplish what it ought and desires 
to do until it has something in the nature of an endowment. Much 
research work must necessarily be done if the problems before it are to 
be rightly solved. The members are all busy men; generally speaking, 
each man is fully occupied with his own work, and can give to the work 
of the association but a few brief hours snatched from his regular 
labors. Such men can spend no time in exhaustive research, nor should 
they be expected to do so. Still less should they be expected to expend 
their own funds in employing others to do research work. The result 
is that necessary investigation is not done and the Institute is not ac- 
complishing the results which it might accomplish if endowed with 
funds. The question whether an endowment for research can be ob- 
tained is a question fully as important as any which we have before us, 
and I commend it to the earnest consideration of every member of the 
Institute. 

To say that we live in a wonderful time is trite, but true as it is 
trite. The nineteenth century was called the wonderful century. The 
twentieth century bids fair to eclipse its predecessor in wonders, and 
the first decade only has yet passed. "The moving finger writes, and 
having writ, moves on." Thus wrote the Persian philosopher poet cen- 
turies ago. It was true then, and true now. 
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The finger of human progress is always writing and always moving 
on. It never repeats and it never obliterates. What is written is writ- 
ten, whether it be for good or ill. 

In this second decade of the twentieth century it is writing many 
things of surpassing interest, but the three words which it writes and 
which overshadow all others are the words, "Education," "Democracy," 
and "Service." 

I use the word education here in no contracted sense. I mean to 
cover by it all knowledge, whether it be purely philosophical and ab- 
stract, on the one hand, or purely utilitarian on the other; whether 
gained in the classroom, or in the solitude of the closet; in the labora- 
tory, in the factory, or in the open under Nature's arching sky. 

But a few days since it was reported in the daily press that more 
than 11,000 persons had received instruction in the various departments 
of the University of Wisconsin during the current year. It seems but 
a very short time since the number of students at this university was 
not more than a paltry two or three hundred. The schoolmaster with 
his primer was said to be abroad a century ago, but where there was 
one schoolmaster abroad then there are a hundred now. The extension 
department of the university just referred to through its correspond- 
ence school and its traveling professors brings the university to the door 
of every Wisconsin citizen in a way that would have seemed incredible 
a quarter of a century ago. Not only do the people come to the uni- 
versity by thousands where they formerly came by tens, but the uni- 
versity now goes to thousands who cannot come to it. 

And all this while the correspondence school and extension depart- 
ment are still in swaddling clothes. None can safely predict the future 
of those schools. If the experience of the past be any fair criterion for 
the future, there can be little doubt that before many years the exten- 
sion dpartment will number its students by thousands where it now 
numbers them by hundreds. Indeed it would be little short of folly to 
attempt to set any boundaries to its field of usefulness. This condition 
is not by any means peculiar to Wisconsin, nor to the United States. In 
practically every civilized state the story is the same, though differing in 
degree. It is very certain that there will be no retrograde movement. 
The masses are to be educated, perhaps not deeply nor exhaustively, nor 
always wisely, but for the first time in the history of the world the great 
mass of the people are to receive some sort of education. No longer 
will the poet have occasion to write of the rural clod : 

"Who never had a dozen thoughts in all his life, nor changed their 
course, but conned them o'er from morn till night, from youth to hoaTy 
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age." Such people will not exist, or, if they do, will be so rare as to 
be negligible. 

I am not now concerned with the quality of the education which is 
being given, nor with the question whether the education is in all cases 
admirable, or even desirable, but I am simply noting the great fact that 
the time is very near at hand when practically every citizen, male or 
female, regardless of station, will not only be able to read and write, 
but will have such general knowledge on subjects connected with his 
business or the general welfare, or both, that he will deem himself able 
to discuss and take an intelligent part in the social and political move- 
ments of the time. 

Coincident with this wonderful increase of education among the 
masses of the people is coming also a wave of democracy. Indeed it is 
impossible to see how it could be otherwise. 

The man who never thinks is the contented man; he is the man 
who does not wish for any share in public affairs, but is willing to let 
the political boss manage them as he sees fit. He is content that others 
should govern. The man who thinks, even though he thinks crudely, is 
apt to be discontented ; he sees the defects and abuses in social and 
political fields, and he clamors for reforms and is ready to do his own 
share in bringing about those reforms. He is the true democrat. He 
proposes to do part of the governing. That which promotes individual 
thinking inevitably promotes democracy; education, even of the most 
defective character, promotes some sort of thinking; hence it seems 
that the two must go hand in hand, and that the great democratic move- 
ment of the day is linked inseparably with the great educational advance. 

In speaking of the democratic movement, I refer not to America 
alone, but to the entire civilized world. Take the world's map and put 
your finger where you will, and you will find some phase of it. In 
Great Britain it takes the form of nullifying the powers of the House 
of Lords and curbing privilege of birth; in France and Germany it 
appears in the garb of socialism, and in other countries in various 
movements all directed with greater or less wisdom to the wiping out 
of one form or another of privilege. Everywhere there is political un- 
rest, everywhere there is clamor for more direct and complete control 
of the government by the people. In our own country the democratic 
drift is perhaps more marked than anywhere else. We have long thought 
that we in fact had a democracy, or perhaps more exactly, a group of 
democracies united for self-protection and mutual benefit here on this 
side of the Atlantic. As a matter of fact there is much in our state and 
national governments that is not strictly democratic. But unless every 
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sign fails we shall have democracies here before many years such as the 
world has never seen on any such scale before; at least we shall experi- 
ment with them. 

The democracies which we have had and still have are representa- 
tive democracies founded on the principle of preserving to the greatest 
possible extent the rights of the individual. The democracies which are 
coming, unless all signs fail, are democracies of direct popular action in 
which individual rights and privileges must give way in very many and 
very important particulars to regulations and restrictions deemed neces- 
sary for the benefit of the great mass of the people. 

The democracies of the present enact their laws by representative 
bodies chosen from the electorate, and delegate many govrnmental 
powers to officials or bodies of officials removed by many steps from the 
direct control of the people. The democracies which are coming propose 
to place both legislative and executive power directly in the hands of 
the people, or under their immediate control, so far as that may be pos- 
sible. The democracies of the past have limited the electorate to male 
citizens, the democracies which are coming will without doubt welcome 
to the electorate female citizens on equal terms, not as privilege, but as 
a measure of eternal justice and right. 

The direct primary, the initiative and referendum, the recall, the 
equal suffrage movement, the election of United States senators by pop- 
ular vote, the presidential preference primary — all these movements, 
whether yet adopted or only agitated, are simply manifestations of the 
overwhelming democratic spirit of the time. Some of them may prove 
to be mere experiments which will be abandoned after trial, but some 
either have come or will come to stay, and, if I mistake not, other 
changes which will tend to bring the administration of governmental 
affairs more quickly and completely within the control of the electorate 
will, at no distant day, be added to them, and ultimately be incorporated 
in our state and national governments. 

I am not now discussing the wisdom of any of the innovations 
which are coining, or are already here; that would make too long a story 
for this address. It is sufficient for my present purpose to say that 
there seems no doubt that they are coining, that they will be tried out, 
that some of them will be permanent, that they will work important 
changes in our social, as well as our governmental life; changes which 
every citizen ought to consider seriously. 

The most serious thought which presents itself to my mind as I 
view these movements for more direct and speedy control by the people 
of all governmental affairs, is the thought of the increased responsi- 
bility of every citizen. 

509 



THE PRESIDENT'S ADDRESS 

It has been truly said that the only foundation upon which a de- 
mocracy can rest is the intelligence and virtue of the people, and this is 
manifestly true. If it be true of a representative democracy, where 
legislative and other governmental activities are carried on by represen- 
tatives with only an occasional appeal to the people, how much more 
true must it be where the people themselves by initiative, referendum, 
recall, or other kindred means, keep their own hands directly upon gov- 
ernmental processes. 

If the people are to rule in person and not by representatives, a 
proposition which, as applied to a great and populous state, is difficult 
but perhaps not impossible, the people must be fit to rule; to be fit to 
rule, they must be not only educated, but the great mass of them must 
be honest and law abiding. A pure democracy cannot exist if its elec- 
torate be either ignorant or corrupt. If the fountain head be poisoned, 
the waters of the stream cannot be sweet. 

The question whether the American electorate is in all respects fit 
to assume the duties and responsibilities which must result from the 
new democracy which is at our doors is by no means free from doubt. 
We are much accustomed to boast of the intelligence and patriotism of 
our people, but boasting will be of little account here. 

The question is, Are present conditions making for a higher stand- 
ard of citizenship? Are we sure that we shall have an electorate of a 
grade which can safely be trusted with the power which the coming 
democracy proposes to place in its hands? 

The question is hy no means easy to answer. The most casual and 
superficial observation shows that great changes are going on in the 
character of our population, and the conditions which surround the life 
of the people. From a nation largely composed of rural dwellers, we 
are rapidly becoming a nation of urban dwellers. Regardless of the 
difficulties resulting from a vast influx of immigrants whose difference 
of language, race and temperament make assimilation difficult, it is very 
certain that we have some perplexing problems ahead of us. 

The great city has come and come to stay, and it has brought its 
great problems with it — problems which will call loudly and more 
loudly for solution as the years go by. They are the problems of the 
slum, the tenement house, the social evil, of child labor, of congested 
population and unsanitary living, of alluring vice in all its phazes, and 
many others, all of which have greater or less bearing upon the physi- 
cal and mental manhood and womanhood of the race. The sturdy 
farmer, who is daily breathing in health and strength under the open 
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sky, surrounded by the inspiration of Nature's wonders, is giving way to 
the city dweller, the operative in the great shop, and the thousand and 
one stunted and narrow-chested workers in the city streets, who just 
manage to keep body and soul together, and go to bed at night hopeless 
and wearied, or try to drive away all thought of the morrow by forced 
and shameful merriment. The picture is not overdrawn, and it is not 
encouraging to one who is looking for a higher type of citizenship. 

I do not say that the moral fibre of the nation is weakening. I see 
churches, schools and philanthropic societies of various kinds working 
as never before, but I see also the need of such work as never before. 
The political condition of most, if not all, of our great cities is dis- 
tressing already under what is only a representative democracy; what 
will it be if we are able to have direct democracies and immediate con- 
trol by the electorate? What will it be when the cleavage between great 
wealth and abject poverty becomes more pronounced? What will it be 
if class hatred grows more acute? What will it be if the urban nurs- 
eries of crime go on unchecked and the professed criminal classes in- 
crease in the future as they have in the past? Who can answer? Certainly 
not I. It is not pleasant to speak of these things — indeed they are not 
much spoken of in our best society. People go to their receptions, their 
teas and their banquets, and talk of the weather, of the last opera, or 
the latest book. It is far more comfortable to ignore such disagreeable 
questions as those I have suggested. Yet there will come a time when 
they must be considered, there will come a time when the wonder will be 
that anyone could think of ignoring them. It is far better to consider 
them now and to devise ways and means of correcting them than to let 
them go on unchecked until they threaten the very existence of all law 
and order. 

So far I have spoken only of the problems which are peculiar to 
the great city, but there are others which are present not only in the 
city but in the village and in the country as well, and they also threaten 
to affect the quality and strength of citizenship. 

If I be not greatly mistaken, the great increase of wealth and lux- 
ury which has come from the development of our wonderful natural re- 
sources has resulted in a perceptible lowering of ideals. Our forefathers 
struggled for very existence in the face of tremendous difficulties; they 
subdued forests, endured the privations of the frontier, and in the midst 
of toil and privation laid the foundations of the state that was to be. 
Amid such labors and privations it was natural that they should develop 
the sterner elements of character, the elements of fortitude, both phys- 
ical and mental, of self-control, steadfastness and probity of purpose. 
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We who have entered into their labors and are reaping the results of 
their self-denial, either by way of making gain from vast business en- 
terprises or dwelling in an atmosphere of ease or luxury which they made 
possible, are quite likely to have our thoughts directed to the material 
things — the things which make life pleasant and enjoyable, to the neg- 
lect of the sterner virtues. Surely I am not wrong when I say that this 
tendency is noticeable on every hand, nor am I wrong when I say that 
in it there is greater danger of a loss in sturdiness of character. 

Now we cannot make any appreciable change in the material con- 
ditions of the age in which we live. We cannot go back to the days of 
our fathers if we would. "The moving finger writes, and having writ, 
moves on," — not backward. The great city will become greater, the 
opportunities for the acquisition of wealth will not decrease, but rather 
increase, the use of the conveniences and luxuries which modern life 
places within our reach will not cease, the temptation to live a life of 
ease and pleasure, regardless of the cry of the unfortunate and afflicted, 
will be just as strong. How are all these weakening tendencies to be 
met and overcome? How are we to make sure of that high quality of 
citizenship which will be necessary in such a democracy as we shall 
have? 

This question is probably not capable of an authoritative answer 
in a single word, nor shall I attempt to give one, but the word which 
comes nearest to it is the third word which the moving finger of progress 
is today writing, namely, the word "Service." 

For centuries individualism has been the keynote of civilization, 
especially in this land which has boasted so loudly of its freedom and 
equality. We have gloried in the idea that every man was the master of 
his own destiny and must fight his battle alone; we have seen the strug- 
gle for wealth and social distinction — nay, even for the necessities of 
life become fiercer and fiercer, and we have condoned the ruthless cruelty 
and selfishness of it all on the ground that all citizens have equal oppor- 
tunities and that the triumph of the strong and the trampling down of 
the weak is but the working of nature's immutable and righteous law. 

But the consciousness that man cannot live for himself alone has 
come at last; the public conscience is awake; we now for the first time 
realize faintly and imperfectly the marvellous significance of the par- 
able of the good Samaritan. We are learning who are our neighbors, 
and we are realizing that an injury to "one of the least of these" is an 
injury to society as a whole. 

The trumpet call of service to fellow men is sounding today as it 
never has sounded before since the days when the great Master trod the 
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shores of Gallilee. Thousands of men and women with the spirit of 
Christ in their hearts are hearing the call — men and women who could 
if they chose be clothed in purple and fine linen, and fare sumptuously 
every day. But they have chosen the better part. Comparatively speak- 
ing, their work has just begun and yet there are results to show. The 
slum is yielding to the settlement. The haunts of vice in the great cities 
are still practically untouched, but there is handwriting on the wall, 
and the waves of an awakened public sentiment are rising with omnious 
strength. Everywhere earnest men and women are banding together 
and devising ways and means, either by way of legislation or agitation, 
or both, by which moral standards shall be raised, the frightful injus- 
tice of modern life in the great cities shall be corrected, disease van- 
quished, vice made hateful and life made to hold its promise of hope 
and joy to the most unfortunate. 

So significant has the great social service movement become that a 
political party, appealing to the electorate of the nation for support, has 
recently been formed with a platform which pledges the party to work 
unceasingly, both in state and nation, for social and industrial justice 
along numerous lines which it names, and along most of which work 
has already been begun. Strangely enough, the platform omits all 
reference to that important phase of social justice represented by this 
institute, namely, the improvement of criminal law and procedure, so 
that certain and speedy justice shall be attained. 

Whether such a political party was necessary or not is doubtless a 
question which is open to serious debate ; very much of the work which 
it approves and incorporates in its platform is already under way and 
supported by citizens of all parties, but the mere fact that such a plat- 
form has been made and a new party founded upon it is very significant 
as showing the changed condition of the public mind. Fifty years ago 
the attempt to form a party upon such a platform would have been re- 
garded only as the chimerical dream of a political visionary. Now it 
is received seriously and with a considerable measure of public approval, 
as far, at least, as its social service program is concerned. 

The present movement for prompt, scientific, and at the same time, 
humane treatment of the criminal is unquestionably part and parcel of 
the great awakening of the public conscience. It takes its place with 
the other contemporary movements for better citizenship with entire 
confidence in its right to that position. 

If there be any questions of greater importance to society than the 
questions which cluster around the criminal law and its due enforce- 
ment, I know not what they are. 
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They are questions which go to the very foundations of all social 
order. If our criminal laws are not just and scientifically correct, in 
principle; if their administration is, as President Taft said not long 
ago, a disgrace to our civilization ; if we are year by year building up in 
our midst an ever increasing criminal and degenerate class whose mem- 
bers are predestined to crime from their very birth, it is surely time 
that we considered the subject seriously, if not prayerfully. 

It must be admitted, I think, that we have been singularly slow in 
appreciating the defects in our criminal jurisprudence. Indeed we have 
been accustomed to regard ourselves as possessing well nigh perfect 
methods of dealing with and punishing crime. We have gloried in our 
Anglo-Saxon heritage of the common law, our trial by jury, our con- 
stitutional guarantees against medieval abuses., and we have rested se- 
cure in the fond belief that there could be no improvement, and that 
other nations possessing no such ideal systems were justly the subjects 
of our pity. 

It is not pleasant to be awakened from a beautiful dream, but if it 
be a false dream of security when danger impends, the awakening can- 
not come too soon. That our dream of practical perfection in dealing 
with crime was in large measure ill-founded cannot be denied; how the 
defects in the system may be remedied is the important question. 

The ideal treatment of the supposed criminal must be prompt, 
just, scientific, and humane; it must result in the protection of society 
from violence and the gradual decrease, of crime. 

The criminal code which will accomplish this desired result should 
in my judgment contain certain essential features which may be stated 
in general terms as follows : 

I. It should be simple and easily understood, not only in its pro- 
cedure, but in its definitions and statements of substantive criminal 
law. 

II. It should provide for the prosecution of all crimes by informa- 
tion; if indictment by grand jury be preserved at all, its use should be 
optional with the trial court. 

III. It should give the trial court plenary power to amend in- 
dictments, informations and all other proceedings, at any time during 
the trial or after verdict in furtherance of justice, care being taken to 
preserve the defendant's right to know the nature of the charge made 
against him, and to have the amplest opportunity to make his defense. 

IV. Distinction should be made between confirmed criminals and 
those of whose reform there is hope, and the means should be given to 
the trial court to ascertain in which class the convicted person belongs. 
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V. Confirmed criminals, of whose reform there is no hope, should 
be effectually and permanently segregated from society, so that they 
may neither continue the race of criminals nor instruct others in their 
nefarious business. 

VI. As to first offenders and other persons of whose reform there 
is substantial hope, the courts should have power to suspend sentence 
indefinitely and place such persons under the supervision of probation 
officers, or commit them to reformatories specially designed for such of- 
fenders, where there is opportunity for discharge upon parole. 

VII. The trial court should have power to suspend sentence after 
conviction, in case of youthful first offenders, and cause an investigation 
to be made by medical and psychological experts, to the end that if it 
appear that the criminal act was not committed with deliberate crim- 
inal intent, but was rather the result of unfortunate environment, or 
misfortune, or temporary lack of mental balance, the court may provide 
for disciplinary, therapeutic or reformatory treatment, instead of im- 
prisonment. 

VIII. Juvenile courts should be provided for child offenders, 
where they do not now exist, endowed with the broadest powers, en- 
abling them to treat the erring child sympathetically and mercifully, 
and apply the proper reformatory or disciplinary measures rather than 
imprisonment in jails or bridewells with the harlot and the drunkard. 

Power should be vested in the court or in some other officer or 
board, to prevent by segregation or some other efficient means, the im- 
becile and the degenerate criminal from returning to society or propa- 
gating his kind. 

X. I think (except as to capital offenses) the court should have 
power to impose an indeterminate sentence, leaving the question of 
length of term to a board acting on accurate knowledge of the crim- 
inal's history, behavior and apparent progress toward reformation. 

XI. Whether the principle of the indeterminate sentence be 
adopted or not, power should be vested in some responsible and discreet 
board in cases where reform is possible, to parole prisoners under proper 
supervision, and perhaps there should be provision made for the grant- 
ing of a certificate of rehabilitation of character by the trial court after 
a sufficient lapse of time and assurance that reform is complete. 

XII. There should be no absolute right of appeal on the part of 
the defendant, except, possibly, in capital cases; in other cases an ap- 
peal should be had only when the same is allowed by the trial judge, 
or by a judge of the appellate court. 

XIII. No judgment of conviction should be set aside for error 
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unless it appear affirmatively to the appellate court that the error caused 
a miscarriage of justice, or seriously affected the defendant's substan- 
tial rights. 

XIV. The state should have a right to obtain a review in the ap- 
pellate court of rulings resulting in the discharge of the accused be- 
cause of supposed error or defects in pleading or procedure. 

XV. Power may well be given to the appellate court, in cases 
where by inadvertance the proof of some material fact has been omitted 
in the trial court, to receive the proof, ascertain the fact and enter the 
proper judgment rather than to reverse the judgment, and order a new 
trial in the trial court. 

I do not assume by any means that the foregoing propositions cover 
all the requisites of an ideal criminal code, nor all the questions which 
may properly be considered by this association, but I simply present 
them as covering the more obviously important general propositions for 
which the institute is working. 

From them it is not difficult to state the general nature of the ser- 
vice which the institute hopes to render to the social fabric; it hopes to 
make the administration of the law simple, the results certain, prompt 
and just, and mere useless delays impossible, remembering at the same 
time that speed is desirable only when it is accompanied by justice; it 
hopes permanently to remove from contact with society the confirmed 
criminal and the moral degenerate, and ultimately to eliminate the 
criminal class ; it hopes to abolish the practical seminaries of crime now 
existing in the penal institutions where all classes of criminals are in- 
discriminately massed together; it hopes by the wise use of the parole 
and probation system to make reform of first offenders the rule and not 
the exception ; it hopes to apply scientific methods to abnormal offenders 
and to provide for such offenders such therapeutic, disciplinary, or segre- 
gative treatment as expert advice shall indicate to be the best means 
of restoring them to a normal condition; it hopes to surround the ju- 
venile criminal with the sympathetic care of a foster parent and to rescue 
it from a career of crime rather than to consign it to the company of 
abandoned criminals where an advanced education in crime is inevita- 
ble. 

Any organization which can efficiently aid in producing these re- 
sults will be entitled to the gratitude of every citizen; it will render a 
service to society, the importance of which can hardly be overestimated. 
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